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Most people comprehend the necessity of having a Will for the 
orderly transfer of their assets when they die.  Fewer people realize the 
importance of planning for incapacity.  Perhaps this is because while 
mortality is 100% certain, disability is less certain.  

According to the Council for Disability Awareness, over 1 in 4 of today’s 
20-year-olds will become disabled before they retire, and mental 
disorders comprised almost 9% of the disability claims in 2012.1   While 
it’s less than likely that you could become mentally incapacitated 
before you retire, the possibility increases in your senior years.  

Incapacity can produce many negative effects beyond the mental 
disability itself.  Once incapacitated, you will probably not be able to 
create or modify an estate plan.  It’s essential that you execute your 
plan while you are able, therefore.  Incapacity also subjects you to the 
risk of damage to your assets, either by actions you take while unable 
to understand the peril, or by actions undertaken by others around 
you.  

To protect yourself against these negative effects, you should have 
the following in place, at a minimum:  i) your Will; ii) your health care 
proxy/living will; and iii) your power of attorney.  Your health care 
proxy designates an agent to make health care and medical decisions 
for you in the event that you can’t express your wishes.  A living will 
acts as instruction to that agent as to what you would like to have done 
in the event that you are in an irreversible state of unconsciousness.  

In a power of attorney, you designate an agent to handle your personal 
business affairs, such as real estate transactions, banking and making 
gifts.  If it is a Durable General Power of Attorney, the authority is 
granted when you sign the document and remains in place if you 
should become incapacitated.  If it is a “springing” variety, the authority 
becomes activated by a physician’s statement that you are unable to 
handle your affairs.  

These documents are essential because if you become incapacitated 
without having executed them, there will be nobody in place with 
legal authority to handle your health care and personal business.  In 
that event, it may be necessary to have a guardian appointed to make 
such decisions on your behalf.  

A guardianship requires a court proceeding which are not private in 
most cases.  The process of appointing a guardian can be invasive, 
tedious and expensive, and the guardian must submit annual reports 
to the Court until the guardianship is terminated under Court approval.  

You can avoid the necessity of a guardianship by having a health care 
proxy and power of attorney, as you’ll have your agents in place should 
you need them to act for you.  If your agents are close to you, they 
will hopefully be in a good position to gauge when you need them 
to step in for you.  But what if your agents are not close to you, either 
geographically or emotionally?  Or what if you don’t have someone 
in your life who would be appropriate to serve as your agent?  One 
solution you could consider is establishing a revocable living trust.

A revocable living trust is a trust that you set up during your lifetime.  
You can retain full control over the assets you title in the name of the 
trust by being the trustee.  The trust would include provisions directing 
how your assets should be distributed or maintained after your death, 
yet would be fully revocable by you during your lifetime.  You would 
name a successor trustee to oversee the trust assets at your death.  Your 
trust could provide that in the event that you become incapacitated, 
the successor trustee will step in for you to continue to see that your 
financial needs are met and that your assets are properly managed.  

While it is rare for a corporate trustee such as a bank to serve as an 
agent under a power of attorney, bank trustees are well-equipped 
to take over bill-paying and other oversight in a successor trustee 
arrangement.  Revocable living trusts can have additional benefits 
beyond continuity of management, such as avoiding probate and 
enhancing privacy.  

How We Can Help 
If you would like to learn more about Canandaigua National Bank 
& Trust’s capabilities as successor trustee, please let your advisor 
know or call the Wealth Strategies Group at 585-419-0670.  We 
would be pleased to talk or meet with you.    
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The benefits of planning for incapacity.

1 www.disabilitycanhappen.org, Disability Statistics, July 2013.
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Michael Schiller has over 23 years of experience in 
the financial services industry and has been with 
Canandaigua National Bank & Trust since 2008.  As 
a Financial Planning Officer, Mike provides clients 
at any life stage the tools and resources necessary to 
make educated and informed decisions to help them 
achieve their unique financial goals, based on their 
circumstances.  Prior to joining CNB’s Wealth Strategies 
Group in 2014, Mike was a Personal Banker working 
with clients to develop and implement personal 
financial plans.

Mike earned a B.S. in Business Administration from 
Fredonia State University and holds the designation 
of Certified Financial Planner (CFP®).  

Suzanne Ellin joined our affiliate,  Canandaigua National 
Trust Company of Florida as Vice President and Trust 
Administration Officer.  Suzanne has over 25 years of 
experience in the areas of estate administration, fiduciary 
income and estate taxation, and judicial proceedings 
involving probate and trust & estate settlements.  Suzanne 
is responsible for the administration of trusts and 
estates as well as custody and investment management 
accounts.  Prior to joining Canandaigua National Trust 
Company of Florida,  Suzanne spent several years at 
Charlotte State Bank & Trust.  She also has ten years 
experience as a practicing attorney and CPA.   

Suzanne earned a Bachelor of Science and a Juris 
Doctor from DePaul University’s  College of Commerce 
and College of Law,  in Chicago, IL. 

Helping Your Parents Manage Their Finances

As the U.S. population gets older, more 
people, particularly baby boomers, are 
confronting a dilemma. As parents age, their 
ability to manage their own finances may 
decline. That can make it more likely that 
they may neglect the life savings they’ve 
worked so hard to accumulate or make 
costly mistakes with them. 

And yet many seniors, especially those 
who have always been independent and/
or money-savvy, may be reluctant to accept 
advice or help from their children, or even 
discuss living expenses, health care plans, 
investments, or general estate planning. 

What’s behind parental reluctance? 
Suggesting that parents might benefit from 
assistance, either from their children or 
a professional, may remind them of their 
own mortality. People are living longer; if 
they’re still active and involved, they may 
have difficulty accepting that their current 
good health and financial comfort may not 
always continue.

Also, some seniors may be reluctant to 
discuss finances because it can reinforce a 
sense of loss; this could be especially true 
if they can no longer drive or participate in 
activities they enjoy. Admitting that they need 
help with financial issues may make them 
feel as though one more area is no longer 
under their control. 

Parents also may be uncomfortable 
discussing finances with only one child, 
preferring to involve all siblings. In this 
case, you may need to either try to reach 
a consensus about which child is best 
equipped to help, or divide responsibilities 
among siblings. 

In some cases, parents may respond to the 
idea that taking action sooner rather than 
later can help prevent the loss of much of 
their hard-earned savings to taxes or scams. 

When to offer help 
Here are some signs that a parent might 
need some assistance: confusion about 
whether direct-mail offers are advertising 
or bills; failing to pay bills or file documents 
properly, especially if someone has always 
been highly organized; complaints about 
being unable to make ends meet; talking 

about the merits of certain investments, 
especially unfamiliar ones; and unusual 
behavior, such as making unexpected large 
purchases or spending a lot of time gambling. 

A start is better than nothing 
If parents are reluctant to discuss specific 
figures, try to make sure that key information, 
including online account information and 
passwords, is on paper, and that someone 
else knows the location of those items and 
will be able to access them if necessary. 

You might start providing assistance in 
stages. Offer to review checking account 
statements and/or credit card bills to ensure 
they’re not paying for services they want to 
cancel or didn’t request; this may give you 
insight into the overall state of their finances. 
Because seniors may be more willing to 
discuss issues such as health insurance and 
preferences regarding long-term care or end-
of-life decisions before other topics, building 
trust in these areas could increase comfort 
levels on both sides with other matters.

Whatever approach you take, one of the 
key challenges of this process is to respect 
a parent’s dignity while protecting his or her 
ongoing well-being. 
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